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Re: MUR 6200
Dear Mr. Joulan

Battle Bom Political Action Committee (“the Committee™), through counsel,
hereby responds to the complaint filed by Citizens for Responsibility and Ethics in
Washington and Melanie Sloan (collectively “CREW™). This matter arises from the
$12,000 monetary gifts that Michael and Sharon Ensign each provided to Doug
Hampton, Cindy Hampton, Brandon Hampton, and Blake Hampton on April 7, 2008
(“the gifts”). Contrary to the hearssy and other inmuendo forming the bases of
CREW's complaim, the yifts wore wot relsted to Cindy Hampton's eoploymeat by
the Committee, nor swam they mlsted to sny expaose or debt that the Cormnittes:
would have atherwise incursed. Thus, the Cammittee regpestfully urges the Fedacal
Election Commission (“the Commission”) to mject CREW’s allegations and dismiss
this matter in its entirety.

L PROCEDURAL BACKGROUND

The Committee received the complaint designated as MUR 6200 on July 6,
2009, and was subsequently granted an extension to file a response on or before
August 11, 2009. The Committee received a supplement to the original complaint on
July 24, 2009.
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IL FACTUAL BACKGROUND
On April 7, 2008, Michael and Sharon Ensign each made gifts to Doug

Hampton, Cindy Hampton, Brandon Hampton, and Blake Hampton in the form of a
check totaling $96,000. ExHiBIT A. The gifts, made out of concem for the well-
being of lozg-tima Amily Miends, were purposéiully limited to $12,000 emch to
comply wiihi the apgiitable tun laws gwerning gifts. SEE Exmawys B ane C.
CREW hms chnllenged Michaal and Sharon Ensign’s iztent in making these gifts,
however, by summarily alleging they were motivatad by Cindy Hampton's previous
employment by the Committee. CREW’s allegation is without merit and unsupported
by any credible evidence. Nonetheless, should the Commission question the stated
intent of Michael and Sharon Ensign’s gifts, then the following facts may be relevant
to the Commission’s analysis:

= Michael and Sharon Ensign are the pareats of Senator John Ensign.

» Cindy Hampton had been a close personal friend of Senator Ensign and his wife
for more than 20 years, and the Ensign and Hampton families had a close personal
friendship durimg thet tizne. Semmor Ensign ard His wilt are the godpureans for
the Hampton children.

= In 2004, Desg and Cimly Hampton meuni to Eas Vegas, Nemmiia. Shonly
thereafiar, Cindy Hampton begsn working as the Assiswnt Treasurer for Exnign
for Senste and Battle Bom Political Action Committee, She became the
Treasurer for Ensign for Senate on January 31, 2007, and the Treasurer for Battle
Bom Political Action Committee on February 12, 2008.

» In Ndvember 2006, Doug Hampron Segan working for Benator Bmsign's official
office.

= In addition to working together, the Busign aml Ewiaptost famdlies spent much of
their personal time together. This personal time included weekly Sunday meals

! Sworn originels of Bxhibits W, C, anil O will be tranmpitind weier scpwemis anwer.
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». Due to the personal relationship between their families, as well as the Hamptons'

finargsini diffionities, e Bosigns bad fesviied the Hanuions vith mare tiew
$130,900 im fimncizl saistanne pdor to the aifsir busmecn Sexstor Flosign and
Cindy Hempppan. SpeciScally:

1. On or about November 28, 2004, Senator and Dariene Ensign gave Doug
Hampton a $15,000 unsecured loan that was eventually repaid without
interest. EXHIBIT D. The loan was provided to the Hamptons so hey could
refinance their home.

2. On or asont /gpril 20, 2006, Senator and Darlene Ensign paid $600 for
education expenses for the Hampton children. EXHIBITE.

3. On or about Inly 11, 2006, Senator and Derlene Basign gave Doyg Hampton a
$25,000 unsecured loan that was never repaid. ExsmBiT F. The loan was
provided to the Hamptons so they could refinance their home.

4. On or about Seprembes S, 2006, Senator and Darlene Ensign paid $15,170 for
privass school tuitlen for ths Faupton children. EXnDIRS G AND B

5. Michemi md Shanxx: Ensign paid for the entian Hurgton dgmiiy i) wamatioe in
Hawaii fawn Decanber 26, 2006, to janusry Z, 2007, whink tacinded their
flights on a private Guifstream 4SP jet, a rental home with its own private 9-
hole goif course, fend. ead recaeational activities. Exammrs H, I, J, A'D K.
The total cest of the vacation that conld be allocated to the Hamptons was st
least $30,000.

6. On or about January 29, 2007, Senator and Darlene Ensign paid $4,500 for
counseling for one of the Ffamyxon children. ExHIBIT L.

7. On or about July 17, 2007, Senator and Darlene Ensign paid $23,970 for
privas school tuidion for the Hamptom chilésen. FiGisres M anD N.

8. Although the exact date is unknown, but prior to the affair, Senator and
Dariene Ensign gave Doug and/or Cindy Hampton a $20,000 unsecured Ican
that was eventually forgiven verbally by the Ensigns.

9. On or about February 4, 2008, Senator and Darlene Ensign paid $550 for

books and private school activities for the Hiarpton children. EXMIMITE,
After Samtor Bixign mit his pavents Sbout ties alifiir, Micheel 2= Sharon Ensign
decided to make gifts to the Hampton family, who had been family friends for
more than 30 yean.

Michael and Sharon Ensign wanted to bestow gifts totaling approximately
$100,000; however, the total amount was reduced to $96,000 so the gifts could be

PaGz30F7
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= Senator Ensign did not request that either Michael and/or Sharon Ensign make the
gifts to the Hamptons, nor was there any diacussion with Michael and/or Sheron
Ensign that these gifts would function, either in form or substance, as a severance
payment to Cindy or Doug Hampton.

* In Agril 2008, Miclmel Busign imstruxted His Chief Financial Officer (“the CFO”)
to make the gifts, totaling $96,000, to Doug, Cindy, Brandon, and Blake Hampton

from the Ensign 1993 Trust. Mibhadl aed Sharon Husign are the sole trustees of
the Basign 1993 Trunt.

= Accanding to the CFO, Michael Ensign did not provide further explanation for the
gifts, other than they were gifts.

= The CFO maimuined a record of the gifts in a file detiling all gifts made from the
Ensign 1993 Trust. The gifts were also recorded in a ledger detailing all gifts
made from the Ensign 1993 Trust. According to the CFO, there was “nothing out
of the ordinary” ébeut Miclinel Ensign's resuest, and it is typical for Midhnel
Ensiga to requaist paymaests in $12,000) inowemesss when be is makisg; a gift. The
CFO wa not ssme of (e aflilir betwesn Sezmsor Easign and Cindy Mempien
until Jusa 2000.
» The CFO prepared and signed the cheok, which was dated April 7, 2008,
, L LEGAL ANALYSIS
Simply stated, this murter boils down 10 & private, perstaal issae between the
Ensigns and Hamptons that does not implicate the Federal Election Campaign Act of
1971, as amended (“3bw A«t”). Thia comclusien is comabamated by the domonsmated
pattamn of generosity and finzacisl assistance provided by the Ensign family to the
Hamptons, as well as swam affidavits confirming Michael and Sharon Bnsign's
underlying intent in making the gifts. SEE ExHIBITS B, C, AND O. In contrast, CREW
alleges the gifts constituted “a severance payment for the loss of her positions as
treasurer of both Ensign for Senate and the Battle Born Political Action Committee”
based upon the following “evidence™: (1) the circumstantial fact that the gifts were

made in April 2088 and Cindy Hampton leRt her position as Treasurer in May 2008;

Pagzdor?
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by the Washington Post.

Contrary to CREWs allegations, the proximal timing of the gifts and Cindy
Hampton's departure as treasurer for the Committee is purely circumstantial. Indeed,
CRBW"s suggestion thut the gi¥¥s were severance to Cindy Hempeon is belied by the
fact that the smoosn of the gifW woold emuul alxsost b fell yemz of Cindy
Hampéon’s salary—an excassively disprogortionase amorat that ia not indicative of &
severance package. Furthermore, the gifts to the Hamptons are entirely consistent
with the Ensigns® past pattern of generosity—all of which occurred while Cindy
Hampton served as Treasurer to the Committee. Michael and Sharon Ensign’s gifts
were no more related to the Committee’s operations than were the Hamptons® Hawaii
vacation, the children’s private school tuition, or the unrecovered loans to refinance
the Hamptons’ house.

CREW also relies upon a second piece of “evidence” to support their
allegulfions—on awornymsos statement printed in the New York Times on June 23,
2009. The statement ragis: “A ereon elose w Mr. Emign’s family, who sgoke only
on anudition of ananymity, said thz ssnasor had confessed the affair to his wife mazy
months ago and, upon reconciling with her and attending counseling, dismissed Ma,
Hampton from his political team with a severance that he paid from his own pocket.”
The statement is clearly inaccurate, as the payment came from Michael and Sharon
Ensign, not Senator Ensign. Furthermore, this demonstrably inaccurate hearsay is
directly contradicted by the only credible evidence before the Commission—the
sworn affidavits of Michael Ensign, Sharon Ensign, and Senator Ensign. While the

PaczSor?
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Commission is not governed by the Federal Rules of Civil Procedure, it should not
ignore the underlying rationale for the hearsay rules.

Finally, in a supplement to the original complaint, CREW attempts to bolster
their allegations with a Washington Post correction stating: "Also, his office says that
the alleged $25,000-plus severance payment to fie [nmpons that some critics had
questisawd is part of e ganerous $56,000 gift Emign’s puseaty tuided » give the
Hampiags.” As sxplained bielow, the comection misquotes one of Sensiar Ecsign's
representatives,

Following Paul Coggins’ statement on behalf of Senator Ensign on July 9,
2009, attached hereto as Exhibit P, the Washington Post incorrectly insinuated that
Senator Ensign made a $25,000 severance payment to Cindy Hampton in addition to
the gifts by Michacl and Sharon Ensign.? Sec EXHIBIT Q. Afier the atticle was
published with false information, Senator Ensign’s communications director, Tory
Mazzola, contacted the reporter to explain fhat there had only been one paynrent to
the Hampeons, totaling $98,080, and any reperts of a sepusiite $25,000 puy=uent were
insccosité. The Washington Boot them prinicd the sifdd comection, which
misgharstieviged Mr. Marzzola’s semmimication. Th: comestion pmoves mmhing
other than tha fact that the news media makes mistakes, even when they ars trying to
correct their mistekes.

3 %In fact, Sen. Jobn Ensign's sexual affair with former campaign staffer Cynthia Hampton, the wife of
his former chief of staff — and news last week that the Nevada Republican’s parents magnanimously
gave the Hampions $96,000 “out of concern® for the couple and their kids — now Jooks a far better bet
to get us through the traditions] summer news doldroms... There's still the matter of an alleged
severance paymeat to Cynthia Hampton by Ensign of at least $25,000. That payment was not reported,
as required by law, to the Federal Election Commission.” Al Kamen, The Senate’s Got Talews, and
Then Some, Washington Post, July 13, 2009.

Pacasor?
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IV. CONCIUSION
The complaint, in and of itself, does not provide a legally or factually
sufficient basis for the Commission to make a “Reason to Believe Finding” that the

" Committee violated the Act. Furthermore, the evidence shows that the $12,000

monetary gifs that Michacl =nd Bharon Basign exch provided to Doug Hamptin,
Cindy Hampton, Brandon Hampten, mnd Blake Hampion were not related o Cindy
Hampion's previous emplayment by the Comatittee, nor meee they sclated to my
expense or debt that the Committee would have otherwise incurred. For this reason,
the Committee respectfully nrges the Commission to reject CREW's allegations and
dismiss this matter in its entirety.

Thank you for your consideration of this request, and please do not hesitate to

contact me at (214) 747-5070 if you have any questions.

Sincerely,

C&Kg—
Chris K. Gober
Counsel to Battle Bom PAC

MUR 6€200: Resronss OF BATTLE BORN POLITICAL ACTION COMMITTRR Pace70r7
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The Washington Post
The Senate's Got Talent, and Then Some

By Al Kamen
Manday, July 13,2009

And now, additional proof that there is more to [ife than being & senator and responding like Paviov's
dog to the buzzer summoning lawmakers for floor votes.

Tk the resnrg fimdsetver in Notsirwest Washington for Sen. icien Specter (D-Po.), & cancer survivor
snd ardent supporter of medical research. The fundraiser foatured, in addition to the well-heeled,
prominee medizal-commnrinity guests such as foveesr National Institutes of Health chief Elias Zerhoun!
and farmar National Canper Institute director 4ndrew von Exchenback.

Specter twid the gathering he kivw when he vored fir the stinulus bill — witlh the $10 billion infusion
for mxedical research ~ that I was Jumping off s political cliff, that he would be tarred as s big spender
mmm.mmmm(ormnmmw.mm.m
tough Dinsoorsiik clnBenge.)

B! Spwins; and ey therg wha mompibpind she fanding boor, long age cowelnded that such investments
in research mnuld puy big dimiddends down the rosd. That would be research particularly for diabetos,
heart dissase and other maladies that drive up Medicare and Medicaid costs as the population ages.

Specter’s onetime GQP colleague, former ssnaior Ted Stevens, Mq.mmmum

tending to & mosquito-catcher that wemn't warking very well. So he started taking it apart,
hhw!hhwmﬂmhmlﬂhmﬂmlfrﬂmﬂo“wnndmhbﬂ

together and -- what do you know? - he got it working again. Next: cleaning out the Intemet’s tubes.

Sa tif: hiter the @ermte is full of advesiins.
The Basign Fikes (Cant)

dmmmmmmrmwummmmw
Qov. Mark Sanford (R-3.C.) and his taxpayer-funded search for a love ranch on the pampas 30 he could
be with his Argentine girifriend. But last week it zoomed back to the forefront.

In fact, Sen. John Ensign's sexual affair with former campaign staffer Cynthia Hampron, the wife of his
formes cibf of staff — wnd mows last wobk ek e Névida RepiBliomn’s pureits ragnanimanily gave
the Nmmptous $96,080 "out of consern” fixr the couple and tlefr Xids — now looks a fiur better bet to get
us thraeigh the aiitionn] summrnews daldrons

However, thomgh Rnsign himself claimed "sxaoeticn” to descaide Dong
muy.nmenmmhmmnﬂd“wm“mwﬁmlm m‘m&e

Everyome's eonduct in the matter mxy reise questions, we were told, but it is far from clear whether there
is sufficient basis to initiate a criminal investigation. (There's still the matter of an alleged severance
paymaent te Cywiitia Hitmmyton Sy Ensign of st lexst $25,000. Thist payment was not repolied, as requited

http:/Awww.washingtonpast.com/wp-dyn/oontent/article/2009/07/12/AR2009071202299_pf.... 8/7/2009



108644282869

Al Kamen - The Loop: Legisiating Isot All This Senator Can Do Page2of3

by law, to the Federal Election Commission.)

mmwnmumwuqmwmmmmma
key witnass, Bens Fom Cobuss (R-Okla.), is » sloms ftined of Easigs's and urgad him to end the affilr,
umwuﬂbmwwmummwnmmwnmb
counseled Ensign “es a physicien” ~ Cobern Is an obsteixician snd gymecologist — and g an "ordsined
:l::'on. sad theretore could not be compelled to testify beasiuse af doctor=patient peivilege and

ous privilegs.

That ssems pawtty cemeclusive to us — after all, if & guy can't trust his OB-GYN, who can he trust? But

some lswyers think neither assertion, though quite creative, would stand up in cowrt. (There's little

muﬁ;p-_mﬁ-mlmﬁnm&h-hbﬁ , with br without saste gunly siabn
o,

1 I doge ol quich, e il eoRctve ahoeey o priviogs - & recogaiont o
[ retroaoti -2
g:m!dlblebmhm::npllldudm hgmwmummw
marry Ensign - they'd have to traves to Iowst — arl then rely on the ironclad sponsal privilege.

SBA's Jeckuon Watéh

ﬂmwmmﬂm%mmmmm
nternet sorssstions slawed dramatically. to figure out was happening,
hmmditmﬂhwhdmoﬁubdowlﬁh“ﬂnwdhmmm
WQMMMMWMM

Then SBA officials sent out a notice that everyone's streaming video capacity was being disabled for the
sfternoon becauseso many people'were watching the funeral. There was "no crash® of the entire system,
:ﬁmmmnmudu'mmwm-aywm , it was small

ness as

Mavig O

As expeoted, the White House last week announced the nomination of former 15-term congressman
James A. Leach (R-lown) to be chalrman of the National Endowment for the Humanities. And, as we
reported a couple months ago, Phil Mirphy, former investment banker and national finance chatrman of
the Democratic Nationsl Committes, is the nomines to be ambassador to Germany. But it's not about the
money, a8 they say. Murphy, while at Goldman Sachs, headed the Frankfurt office from 1993 to 1997.

Mummmumm

Puumu
WMMMM‘M&M

Comments that includa profenily or personsl aliacks napproprisls consnents or malerisl will bu removed from the sile.
%ﬂﬂnu‘utmﬁm mﬁhgﬁmﬂhmmn

http://www.washingtonpost.com/wp-dyn/content/article/2009/07/12/AR2009071202299_pf.... 8/7/2009
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